CITATION: Wilson v Northern Territory of Australia [2026]
NTLC 3

PARTIES: Lincoln Wilson
Worker
Y,

Northern Territory of Australia

Employer

TITLE OF COURT: WORK HEALTH COURT

JURISDICTION: CIVIL

FILE NO: 2024-00586-LC

DELIVERED ON: 17 June 2026

DELIVERED AT: Darwin

HEARING DATE: 19 March 2026 and submissions filed on 10 June
2026

DECISION OF: Judge O’Loughlin

CATCHWORDS:

WORK HEALTH - re-opened hearing - new evidence - s 78 reasonable modifications

Return to Work Act 1986 s 78

Page | 1



REPRESENTATION:

Decision category classification:

Decision ID number:

Number of paragraphs:

Counsel Worker: B Piper
Counsel Employer: W Roper SC
Solicitor Worker:  Piper Grimster Jones

Solicitor Employer: Finlaysons

[2026] NTWHC 3

39

Page | 2



IN THE WORK HEALTH COURT
OF THE NORTHERN
TERRITORY OF AUSTRALIA

AT DARWIN

No. 2024-00586-LC

BETWEEN:

LINCOLN WILSON
Worker

AND:

NORTHERN TERRITORY OF AUSTRALIA
Employer

REASONS FOR DECISION
(Delivered 17 June 2026)

JUDGE O'LOUGHLIN

Introduction

1. In April 2025 | published reasons! as to why | found that the Worker was entitled to
modifications to his split-level home. The Employer had argued the Worker should move to
a ground-level home, and not long after my reasons were published, the Employer
discovered that the Worker in fact owned a ground-level house a few suburbs away.

2. Given this new information, | allowed the Employer’s application to reopen the hearing for
further evidence and submissions on this issue.

Background

The injury

3.  The Worker was initially injured at work in 2001 when he fell from a boat and suffered
serious injuries including fractures to his upper spine at C5 and Cé. He was hospitalised in
Darwin, transferred to Adelaide, and underwent extensive rehabilitation at the Hampstead
Rehabilitation Centre.

4, He returned to work, did very well with a number of promotions, but was warned of likely

1 Wilson v NTA [2025] NTWHC 2
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spinal degeneration. In 2021 he suffered an aggravation of the injury, resulting in a nerve
root impingement at C4/5 and myelomalacia - a functional or pathological dysfunction of
the spinal cord resulting in upper motor neuron signs and symptoms. The Worker now
suffers from headaches, pain and tingling in his hands, mobility restrictions, and increased
frequency of falls.

5. He found it difficult to climb stairs at his split-level home to get to his bedroom, and for
about 10 days of each month he slept on the downstairs couch.

The 2024 Hearing

6.  The Employer refused to pay for the conversion of the carport into a downstairs bedroom
with ensuite, and the Worker commenced proceedings seeking an order under section 78 of
the Return to Work Act 1986. That section allows for modifications to a home if they are
“reasonable and necessary .... for a worker who suffers or is likely to suffer a permanent or
long-term incapacity”.

7. The hearing was conducted in November 2024, where the Employer contested
reasonableness of the modifications but did not argue against a finding of severe impairment.
| heard evidence as to a number of modifications that the Worker had made to the Wulagi
home, including grab rails and ramps, and how the pool was used for therapy.

8. At the completion of the hearing | found the following:

e The Worker had suffered a permanent or long-term incapacity and was severely
impaired.

e The modifications of converting a carport and laundry into a bedroom with suitable
ensuite were modest ($104,500), reasonable, and necessary.

9. I made declarations in favour of the Worker on 11 December 2024, and published reasons
in April 2025.

Re-Opening Application 1

10. Shortly after my reasons were published, the Employer discovered that the Worker owned
a ground-level house in Lyons, which was not too far from his home in Wulagi.

11. Part of the Employer’s case in the November hearing was a (seemingly late-developed)
proposition that the modifications were not reasonable, as the Worker should instead move
out of his split-level Wulagi home and into a ground-level home.

12. If the Employer had known that the Worker owned a ground-level home in Lyons, it clearly
would have presented this as possible reasonable option, and | found that it was in the
interests of justice to re-open the hearing to allow the Employer to explore this issue.
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Re-Opening Application 2

13.

14.

15.

16.

The Employer made a further application seeking to change its position and argue that the
Worker was not severely impaired. The Employer applied to tender surveillance evidence
and medical opinion in support of that proposition, where that evidence was obtained after
the November 2024 hearing.

This was different, if not the opposite, to the case the Employer put at the commencement
of the earlier hearing, where at page 3 the transcript records:

HIS HONOUR: Can just write that down slowly. There is not an argument by employer that worker
isn’t severely impaired. MR ROPER: Yes. (Emphasis added)

The change in direction by the Employer occurred because the Employer chose to obtain
surveillance evidence after the November hearing was completed. No proper explanation
was provided as to why this evidence was not obtained before the November hearing, and
there had been no application by the Employer to vacate that hearing to obtain the evidence.
The Employer chose to run the hearing on the available evidence in November, and | refused
the second re-opening application.

Thus, these reasons are confined to the issue of the Worker owning a ground-level home in
Lyons and whether that alters my finding that the modifications to the Wulagi home were
reasonable and necessary.

Discussion

Lyons Property

17.

The Worker purchased the Lyons property in 2012, and he has never lived there as it has
continually been subject to a DHA lease. The current lease runs until June 2027, with a likely
option to extend until June 2028. The Worker stated, and | accept, that he has never been
to the property apart from an inspection that recently occurred for this re-opened
proceeding.

Worker's Credibility

18.

19.

20.

In the November 2024 hearing | found the Worker to be an honest witness. The Employer
submits that the Worker must have known the relevance of the Lyons property, and the
failure to mention it prior to or during the hearing should cause me to alter my view as to his
reliability.

The Worker stated in his March 2026 evidence that he did not believe the Lyons property
was relevant. He said that he had never been inside the property, that he understood the
DHA lease would continue until 2028, and that he did not think the house was a viable
option as it did not have a pool and the modifications that he had arranged over the years to
his existing Wulagi home.

He said he mentioned his ownership of the Lyons property to rehabilitation consultant Rory
McMillan in September 2022 who was working for the Employer. He thinks he may also
have raised ownership of the Lyons property to claims manager Pradeep Pabba a few days
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21.

22.

23.

24.

25.

later.

| observed the Worker give evidence, and nothing in his demeanour nor the substance of his
evidence in the reopened hearing causes me to change my previous view that the Worker is
an honest and reliable witness.

The failure of the Worker to realise the relevance of the Lyons property may have been due
to the Employer only raising the “move to a ground-level home” proposition late in the
proceeding and not long before the hearing in November 2025.

It was only two weeks before that hearing that the Employer served an expert’s report
containing curb-side assessments of houses that the Worker might find appropriate given
his injuries. Moving home was not mentioned in the Case Management Statement filed in
June 2024, and was not pleaded in the Employer’s Defence.

If the Employer had properly prepared and pleaded the “move to a ground-level home” at an
earlier stage, | am reasonably confident that the Worker would have mentioned the Lyons
property and made discovery.

It is for these reasons that | do not accept the Employer’s submissions that the non-
disclosure was contrived and deliberate. | find the Worker continues to be an honest witness
and | accept that he mentioned the property to staff or agents of the Employer’s insurer in
2022, and he did not think it was a relevant matter at the time of the hearing in 2024.

Availability and Suitability of Lyons Property

26.

27.

28.

29.

The remaining question is whether evidence from the re-opened hearing alters my
conclusion that the modifications to the Wulagi home were reasonable and necessary.

The lease documents suggest the Worker will not have access to the Lyons property until
June 2028. The Employer argued the Worker could make an application under section 99 of
the Residential Tenancies Act 1999 which allows NTCAT to terminate a lease if its
continuation would result in undue hardship.

Such an order following a proceeding would be possible, but | have no information,
authorities, or evidence from the Employer as to the probability that this remedy would be
granted, or how long it would take. The submission is speculative, and on the evidence
before me, | am not persuaded that the Worker would be able to move into the Lyons
property prior to June 2028.

As to suitability, the Employer asked the Occupational Therapist Mr G Bredhauer if the
Lyons property “provides the type of single level dwelling you considered most appropriate for
the long term ongoing management of the Worker’s medical condition”. His answer was:

“I would continue to advocate for Lincoln to reside in a residence that avoids the necessity of
mobilizing up and down a set of stairs frequently. The Lyons home is suitable to meet this criteria
(sic).”
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30.

31.

32.

33.

34.

35.

36.

37.

In the earlier hearing, the OT supported the modifications to the Wulagi home as it put the
Worker’s bedroom on the same level as all the other key living areas, including kitchen,
dining, and lounge. | take the above statement to mean the OT thought a single-level was
preferred and the Lyons property was suitable because it was single level, but | do not
understand the OT was saying that a modified Lyons property was better suited than the
modified Wulagi home.

OT Bredhauer noted in his June 2025 report that the Lyons house needed several
modifications, and his report attached a quote from a builder which estimated those to cost
approximately $59,000.

The OT also identified that Lyons did not have a pool, and this item does not appear to be
mentioned in the $59,000. The Employer did not lead any other evidence as to the cost of a
pool, but | suspect that if it were added, the Lyons modifications could be similar to, if not
exceed, the cost of the Wulagi modifications (quoted at $104,500).

The Employer argued that there was no evidence that a pool was necessary, but several
experts referred to the current use of the pool or home hydrotherapy without criticism,
and it is reasonably clear that they regarded it as a useful form of treatment. For example,
OT Bredhauer pointed out what appears to be a criticism of the Lyons property:

“The Lyons home does not have a pool for Lincoln to complete a home-based hydrotherapy
program or interact with his children.”

The Worker would either have to have a pool installed or give up the home hydrotherapy if
he was to move to the Lyons property.

The Employer also failed to provide evidence of transportation costs and agent’s fees
associated with moving, and there is no evidence as to how long the modifications to Lyons
would take.

In my opinion the Lyons property is not available until June 2028, would then require time
for modifications, the cost of which would likely be similar to, or perhaps greater than, the
modifications of the Worker’s existing home.

These findings, coupled with the evidence that the Worker and his family want to remain in
their Wulagi home, cause me to reach the same conclusion | made in November 2024.

Conclusion

38.

39.

The new evidence in the reopened hearing does not cause me to alter my conclusions and
orders reached in November 2024 and April 2025: the modifications to the Wulagi home
are reasonable and necessary.

| am inclined to order the Employer to pay the Worker’s costs of the re-opened hearing on
the usual basis, but | will allow time for written submissions on this issue or any other
consequential issues.
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Orders

1. Any submissions on costs or consequential issues are to be filed and served within 28 days.
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